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FOR IMMEDIATE RELEASE

Supreme Court Supports Town of Colchester in Tax Assessment Ruling

Colchester, VT, July 5, 2013—The Vermont Supreme Court has issued a decision on the Lesage, McNeil and 
Mostrom v. Colchester case and the Marchelewicz v. Colchester case regarding the assessment of location-
related factors in Colchester’s taxation of seasonal properties on leased lands. The Supreme Court has ruled in 
favor of the Town and determined that the 2011 Grand List values for buildings on leased land shall be valued at 
the buildings’ Fair Market Value (FMV), as all other taxable real estate is valued for tax purposes. 

The decision comes after a long appeal over how buildings on leased land should be appraised for tax purposes. 
This appeal originated from the 2011 town-wide reappraisal. The issue is in the interpretation of Title 32 V.S.A. 
§ 3608 (“Buildings on leased land or on land not owned by the owner of the buildings shall be set in the list as 
real estate”). The Town assessed the buildings on leased land at the buildings’ FMV established by the sales of 
similar properties. The Chittenden County Superior Court and the State Appraiser had ruled against the Town, 
finding that only the buildings’ replacement cost could be taxed by the Town. The Colchester Selectboard voted 
to appeal the decisions by the Superior Court and State Appraiser to the Vermont Supreme Court. The Vermont 
State Tax Department and the Vermont League of Cities and Towns both issued briefs to the Vermont Supreme 
Court in support of the Town’s position due to the statewide impact that these rulings had on long-standing 
assessment practices.

The Vermont Supreme Court has overturned the Chittenden County Superior Court and the State Appraiser’s 
decisions. The Supreme Court found that state law does not limit the appraisal method to just the replacement 
cost of the building, as argued by the camp owners, but is a mandate to list buildings “as taxable real estate.” All 
taxable real estate must be taxed to the FMV, as this method ensures equity in the Town’s property tax. The sale 
prices of similar properties are the most reliable indicator of the buildings’ FMV and must be used in 
determining the list value. To have fair and equitable taxation of a property, all taxable real estate must be 
valued using the same valuation standard of being valued to the same level of FMV. 

The Town of Colchester understands as a community that disputes between the municipalities and a property 
owner or group of property owners may arise from time to time. The Town respects all property owners’ right to 
appeal their property assessment and will work hard to ensure that all property owners are treated fairly and 
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equitably. The Town’s primary goal is that no property owner will pay more than his or her fair share of the 
Town’s tax liabilities, and this decision of the Vermont Supreme Court has validated the Town’s actions. 

Selectboard Chairwoman Nadine Scibek expressed relief about the Supreme Court’s decision because of the 
potential impact an adverse decision by the Vermont Supreme Court would have had on all Colchester taxpayers 
and said, “Deciding to appeal in this complex case was extremely difficult for the Selectboard for many reasons, 
but it was something that we had to do in order to obtain direction from Vermont’s highest court on how 
property owners on leased land should be taxed since Vermont law is not clear. The Town seeks to be fair and 
equitable to all taxpayers. We are very pleased with the Supreme Court’s decision, and we hope that everyone in 
our great town will come together and move forward as a unified Colchester.”

For more information, please contact Town of Colchester Assessor Robert Vickery at (802) 264-5671.
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